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• Provide clear guidance as to when the Biodiversity Offsets Scheme (BOS) applies to:

° development that requires consent from council under Part 4 Environmental Planning and Assessment Act 
1979 (EP&A Act) 

° activities assessed by council under Part 5 EP&A Act

° vegetation clearing regulated by the Local Land Services Act 2013 (LLS Act) and State Environmental 
Planning Policy (Vegetation in non-rural areas) 2017 (Vegetation SEPP). 

• Local government audience.

• Indicates where other key legislative requirements relating to biodiversity may need to be considered.

• Reiterates circumstances where council is not the decision-maker in relation to vegetation clearing.  

• Can be used in standalone hard-copy form and in digital form.

• Will complement a checklist being developed for council staff to gather the required information to address 
each step in the flowcharts.
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Functionality
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• Packaged as an interactive PDF, with embedded links to navigate between the flowcharts and for quick 
access to legislation, webpages and online resources.

• Links are indicated by underlined text or the link symbol. 

• Designed for printing in A3 size.

• Download and save from LG implementation support webpage. 
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• Four detailed pathways:

° Part 4 local development  

° Part 5 activity 

° LLS Act

° Vegetation SEPP

• Expand on each pathway with detailed guidance.

• Links to relevant resources and tools.
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Background
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• Originally developed in collaboration with Hunter Joint 
Organisation as part of the NSW Government’s Local 
Government Capacity Building Program.

• Widely distributed to local government officers across 
NSW.

• The Department took ownership to establish one 
standard NSW-wide local government pathways 
flowchart and ensure guidance was current, accurate 
and consistent.
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Scope 
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• The flowcharts have been developed to provide general guidance on application of the BOS and land 
management framework to specific planning and approval pathways. 

• Not in scope to provide guidance on:

° other pathways such as biodiversity certification, planning proposals and major projects

° the planning/approval pathways themselves

° other environmental impact assessment requirements that may apply

° the decision making process under the EP&A Act.
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Navigating the Flowcharts
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Robert Cleary/DPIE
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Summary flowchart
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Does the proposal involve 
vegetation clearing or other 
biodiversity impacts?

• Other biodiversity impacts 
are the loss of habitat and 
prescribed impacts.

• If no, the flowcharts do not 
apply. 

• If yes, work left to right 
through the pathways.
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Part 4 Local Development Pathway
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• Biodiversity is assessed as part of the application for consent. 

• Check if any exemptions apply. 

• Determine whether proposal is likely to significantly affect threatened species.

• If yes, the BOS applies and a Biodiversity Development Assessment Report (BDAR) 
must be prepared by an accredited assessor and accompany the application.

° Council is required to consider the impact of the proposal as assessed in the 
BDAR.

° Council will need to determine whether the proposal is likely to have a serious and 
irreversible impact on entities at risk. 

° Council can consider any additional local biodiversity requirements adopted in 
local EPIs as part of assessment under EP&A Act. 

° Council’s consideration of matters outside of the scope of these flowcharts (e.g. 
heritage, built form) are unchanged by preparation of a BDAR.

• If the proposal is not likely to significantly affect threatened species, council 
continues assessment and determination in accordance with EP&A Act. 
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Part 4 Local Development Pathway – Key resources and  tools
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• Biodiversity Values Map and Threshold (BMAT) Tool.

• Local Government implementation support webpage.

• Local government Q&A webpage.

• Test of Significance webpage and guidelines.

• Serious and irreversible impact webpage.
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Part 5 Activity Pathway
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• Applies to environmental assessment of activities under s5.1 EP&A Act.

° These are activities undertaken by council as part of their everyday 
responsibilities eg. pedestrian pathways and cycleways in a public reserve, road 
widening.

• Can include a range of works (as defined in the EP&A Act), but does not include:

° development that requires consent

° exempt development

° prohibited development

° development carried out in accordance with a development control order.

• As part of environmental assessment, council needs to consider whether the 
proposed activity is likely to significantly affect threatened species. 
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Part 5 Activity Pathway
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• If the proposed activity is likely to significantly affect threatened species, further 
impact assessment is required. 

• The BOS applies where council opts in. 

• A BDAR must be prepared by an accredited assessor and forms part of council’s 
environmental assessment. 

• If the activity is approved, and council decides to reduce the credit obligation from 
the number and class of credits set out in the BDAR, council must publish reasons 
why. 
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Part 5 Activity Pathway – Key resources and tools
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• Development without consent webpage.

• Area of Outstanding Biodiversity Value webpage and register.

• Test of Significance webpage and guidelines.

• Serious and irreversible impact webpage.
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LLS Act Pathway
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• Included to maintain consistency with the original product and provide a 
comprehensive summary of the BOS and land management framework.

• Where the LLS Act may apply, enquiries are to be directed to LLS.

• Applies where vegetation clearing is proposed on land located in a Rural Zone 
(except R5 and RU5) or a Deferred Matter area outside the Sydney 
Metropolitan Area and Newcastle local government area.

• The BOS applies where clearing is on category 2 regulated land and cannot be 
carried out as an allowable activity or under the LMNV Code. 
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LLS Act Pathway – Key resources and tools
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LLS resources

• LLS contact details.

• Land Management in NSW webpage.

• LLS Factsheets.

• Native Vegetation Panel webpage.

DPIE resources

• Native Vegetation Regulatory (NVR) Map webpage.

• NVR Map.

• Biodiversity Conservation Licence webpage.
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Vegetation SEPP Pathway
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• May apply where proposed clearing is located within a Non-Rural zone 
(including R5 and RU5) or within the Sydney Metropolitan Area or 
Newcastle local government area.

° There are some circumstances where authority is not required. 

• The BC Act and BOS need to be considered where the clearing may 
require authority.

• The BOS applies where clearing of native vegetation or a prescribed 
impact (clearing of non-native vegetation) occurs on Biodiversity Values 
Map OR where clearing of native vegetation exceeds the relevant area 
clearing threshold.

• If the BOS does not apply, Council’s Development Control Plan may 
declare the vegetation proposed to be cleared for purposes of the 
Vegetation SEPP.
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Vegetation SEPP Pathway – Key resources and tools
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DPIE resources

• Vegetation SEPP webpage.

• Local government implementation support webpage.

• BMAT tool.

• Biodiversity Conservation Licence webpage.

LLS resources

• Native Vegetation Panel webpage.

• For more information on the BOS threshold, refer to 
Guidance for local government on applying the 
Biodiversity Offset Scheme threshold.
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Summary

24

• Five flowcharts providing clear guidance on how the BOS applies to development that requires consent, Part 
5 activities and vegetation clearing regulated by the LLS Act and Vegetation SEPP. 

° Summary flowchart - standalone resource to identify the types of impacts that require the BOS and Land 
Management Framework to be considered and provide an overview of when the BOS applies to these 
proposals 

° Four detailed flowcharts for each pathway, with detailed guidance and links to relevant resources

• Doesn’t include biodiversity certification, planning proposals or major projects.

• Support for local government is continuing through webinars, email updates and BOS educational videos.
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Future work
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• Ongoing updates to ensure currency and functionality.

• Simplify guidance to improve web accessibility.

• For assistance with web accessibility of the Flowcharts, contact the 
BOSCREDITS@environment.nsw.gov.au mailbox.

• Continue to use normal channels for guidance on specific applications or sites. 
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